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. MINISTRY OF SURFACE TRANSPORT

(Ports Wing)
NOTIFICATION ANMIZX. 4',.3 _
New Delhi, the 19th September, 1997 PR i

GSR 561(E).—In exercise of the powers conferred by Sub-section-(1) of Section 124, read with sub-section (1 )of132
of the Major Port Trust Act, 1963 (38 of 1963), the Central Government hereby approves the Jawaharlal Nehru Port Trust
Employees (Pay & Allowances) Regulations made by the Board of Trustees for the Jawaharlal Nehru Port and set out in the

schedule annexed to this notification.

2. The said regulations shall come into force on the date of publication of this notification in the Official Gazette.
‘ [File No. PR-12016/41/93/PE-1}

K.V.RAO, }t Secy

. SCHEDULE
JAWAHARLAL NEHRU PORT TRUST EMPLOYEES
PAY & ALLOWANCES
REGULATIONS, 1997
CHAPTER-I
INTRODUCTION

In exercise of the powers conferred under Section 28 of the 'Major Port Trusts Act 1963' (38 of 1963), the Board of
Trustees of the Jawoharlal Nehru Port hereby makes the following regulations, namely:— '

SHORT TITLE AND APPLICATION: .
. These regulations shall be called the Jawaharlal Nehru Port Trust Employees (Pay and Allowances) Regulations,
1997 and they shall be applicable to/eﬂremployecs from such date as the Central Government shall notify in that behalf in the

Gazette of India. ]
2. In these regulations, unless there is anything repugnant in the context or subject:
(1) 'ACT means the 'MAJOR PORT TRUSTS ACT—1963" and any statutory amendments thereto.

(2) 'Board', ‘Chairman', 'Deputy Chairman' and 'Heads of Departments’ shall have the same meaning as respectively as-
sigued to them in the ACT. ‘ '

®
(3) 'CADRE' means the strength of a service or a part of a service sanctioned as a separate unit.

1
|
i
|
|

|-

i

(4) 'COMPENSATORY ALLOWANCE' means an allowance included in the Schedule or approved for inclusion in the
‘Schedule or granted under these or any other regulations to meet personal expenditure necessitated by the special
circumstances in which duty is performed. It includes a travelling allowance.

(5) 'COMPETENT AUTHORITY' means the appointing authority as defined in the Jawaharlal Nehru Port Trust Employ-
ees (Classification, Control and Appeal) Regulations or such other authority subordinate to the competent Autfiority
to which the power is delegated by the Board. I

(6) 'DUTY" is deented to include:—-

(a) Service as a probationer or apprentice provided that such service is foliowed by confirmation, y
(b) Joining time as hereinafter defined. i
(¢) A course of instruction or training in India or abroad, and
(d) Such periods of authorised absence as may be decided as duty under the provisions of these and/or any other re

tions framed under the Act.

i
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(7). 'EMPLOYEE' means any person appointed to a post on a fixed pay or a time-scale of pay borne on the Schedule or
approved to be borne on thé Schedule. .

(8) 'FEE' means a recurring or non-recurring payment to an employee from any source other than the General Account of
the Port but does not include——

(8) Uncamed income such as income from a propeity, a dividend and interest on a security; and

(b) income from literary, cultural, artistic, scientific or technological efforts and income from participation in sports
activities as amateur.

(9) 'FOREIGN SERVICE' means service, in which an employee receives pay with the sanction of the competent authority
from any source other than the General Account or the Pilotage Account of the Port.

(10) 'GOVERNMENT means the Govt. of India.

(11) '"HONORARIUM' meansa recurring or non-recurring pavment granted to an employee from the General Account of the
Port as remuneration for special work of an occasional or intermittent character.

(12) -'JOINING TIME' means time allowed to an employee on transfer to join a new post or to travel to or from a station to
which he is transferred. ' :

(13) 'LEAVE SALARY' shall have the same meaning as defined in the Jawaharlal Nehru Port Trust Employees ‘(Leav_e)
Regulations.

(14) 'LIEN' means the right of an employee to hold substantively either immediately or on the termination of a p‘ériod or
periods of absence, a permanent post, to which he has been appointed substantively. :

Explanation;
An employee shall be confirmed-in a permanent post only once in the service of the Board. Confirmation will be made
after completion of the probation to the satisfaction of the competent authority on a permanent post held by the em-

ployee afler entry to the service of the Board. Regular appointment to any other permanent post in the servicé of the
Board after confirmation on a permanent post will entitle the employee to hold the lien on that other permanent post.

C
(15) '"MONTH’ mean a calender month. (In calculating a period expressed in terms of months and day, complete calender
months irvespective of the number of days in each. should first be calculated and the odd number of days calculated

subsequently). '

(16) 'OFFICIATE'—An employee 'officiates’ in # post when he performs the duties of 2 post on which another perso*x holds
a lien. The Competent Authority may, if it thinks fit, appoint an employee to officiate in a vacant post on which n other
employee holds a lien.

(17) 'PAY' means the amount drawn monthly by an employee as—

H me bag

(i) the pay, (other than special pay or Pay granted in view of his personal qualifications), which has been sanctioned
for a post held by him substantively or in an officiating capacity or to which he is entitled by reason of his position

in the service to the Board and includes pay drawn in a temporary post. ;

(i)  Special pay, personal pay, and t
(iii)  any other emoluments which may be classed as pay by the Board with the prior approval of the Government.

(18) 'PERMANENT POST means a post sanctioned without limit of time and carrying a fixed pay or time-scale of pay;bome

on the Schedule or approved to e borne on the Schedule.

Al A F MDA LM | |

'PERSONAL PAY' means additional pay granted to an employee—

(i)  tosave him from a loss of substantive pay in respect of a permartent post due to revision of pay or to any reduction
of such substantive pay otherwise than as a disciplinary measure; or ~ fo

(ii)  in exceptional circumstances. on other personal consideration in accordance with the. general orders issued by

the Government as the case may be. i
i
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(20) 'PORT' means Jawaharlal Nehru Port. :
(21) 'PRESUMPTIVE PAY OF A POST when used with reference to any particular employee means the pay to which he

would be entitled if he ‘held the post substantively and was performing its duties. but it does not include special pay
unless he performs or discharges the work or responsibility in consideration of which the special pay was sanctioned.

(22) 'SCHEDULE' means the schedule prepared from time to time under the provisions of Section 23 of the Act. o

(23) 'SPECIAL PAY' means an addition, in the nature of pay, to the emoluments of a post or of an employee, granted in
consideration of— B

(i) the specially arduous nature of the duties or .
(i) a specific addition to the work or responsibility. ,
(24) 'SUBSISTENCE GRANT means a monthly grant made to an employee who is not in receipt of pay or leave salary.

25 'SUBSTANTWE‘ PAY' means the pay [other than special pay, personal pay of emoluments classed as pay uﬁder sub-
clause (iii) of Clause (17) of this regulation] to which an employee is entitled on account of a post to which he has been
appointed substantively or by reason of his substantive position in a cadre.

(26) ‘'TEMPORARY POST' means a post sanctioned for a limited time and camrying 8 fixed pay or time-scale of payx borne on
the Schedule or approved to be borme on the Schedule. ' vl

27 (a) “TIME-SCALE OF PAY' means pay which subject to the conditions prescribed in these regulation'.s; rises by

periodical increments from a minimum to maximum.

(b) Time scales are said to be identical if the minimum, the maximum, the period of increment and the rate of incre-
ment of the time-scales are identical. ' i

6)- A post is said to be on the saghe time scale as another poston 8 time scale if the two time-scales are identical and
the posts fall within a cadre or class in a cadre such cadre or class having been created in order to flil all posts

involving duties of approximately the same character or degree of responsibility in the service of the Board so that
the pay of a holder of a post is determined by his position in the cadre or class and not by the fact that he holds that

post.

(28) 'TRAVELLING ALLOWANCE' means an allowance granted to an employee to coves the expenses which he jncurs on
wravelling in the course of his employment. It includes allowances granted for the maintenance of any mode of convey-

i

ance.
[
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CHAPTER I
PAY & ALLOWANCES

J. Regulation of pay in pay scale—

(1) The time-scale of pay applicable to various posts shail be prescribed by the Government from time to time and
included in the schedule.

(2) The pay of an employee appointed to a post in the service of tlie Board shall be regulated and determined within
the time-scale of pay applicable to the post, in accordance with these regulations.

(3) The pay of an employee shall not be so increased as to exceed the maximum pay sanctioned for his post,
4. Fixation of initial pay—

(1) The initial pay of an employee who is appointed to a post in the Board's service on a time-scale of pay is regulated
as follows :

(a) (i) Where an employee holding a past, in a substantive, temporary or officiating capacity in, the .
Board's service is appointed in a substantive, temporary or officiating capacity, as the case may be, subject to !
the fulfilment of the eligibility conditions as prescribed in the relevant Recruitment Rules, to anoth'er po.st
carrying duties and responsibilities of greater importance than those attaching to the post held by !u.m. his

. initial pay in the time-scale of the higher post shall be fixed at the stage next above the national pay arrived at
by increasing his pay in respect of the lower post held by him regularly by an increment at the stage at which
such pay has accrued 1 or rupees twenty-five only, whichever is more. Save in cases of appointment on de'pu-
tation or foreign service to an ex-cadre post, or to a post on ad-hoc basis, the employee shall hav'e the option,
to be exercised within one month from the date of appointment, to have the pay fixed under this l:cgulanon
{rom the date of appointment or to have the pay fixed initially at the stage of the time scale of the higher post
above the pﬂ; in the time scale of the lower post and refixed in accordance with this regulation on t!lc date <‘)f
accrual of next increment in the time scale of pay of the lower post. In cases, where an dd-hoc appointment is
followed by regular appointment without break, the option is admissibie as from the date of initial appoint-
ment to be exercised within one month from the date of regular appointment, !

Provided that where an employee is immediately before his appointment on regular basis to a higher post,.
drawing pay at the maximum of the time-scale of the lower post, his initial pay in the time-scale of;thc l[
higher post shall be fixed at the stage next above the pay notionally arrived at by increasing his pay in rcspect}:

-of the lower post held by him on regular basis by an amount equal to the last increment in the time-scale ofithe |
lower post or rupees twenty-five, whichever is more.

P

(ii)  When the appointment to the new post does not involve assumption of duties and respons.ibilities of g‘regter’ &
importance he shall draw as initial pay, the stage of the time-scale of the new post which is equal to his pay
in respect of the old post held by him on regular basis, or, if there is no such stage, the stage next above his

pay in respect of the old post held by him on regular basis. [

Provided that. where the minimum pay of the time-scale of the new past is higher than his pay in respect of
the old post held by him regularly, he shali draw the minimum as the initial pay: |

Provided further that in a case where pay is fixed at the same stage, he shall continue to draw that pay until

such time as he would have received an increment in the time-scale of the old post and in cases where pay
is fixed at the higher stage. he shail get his next increment on completion of the period when an incn:mfnl :
is earned in the time-scale of the new post. b

On appointment on regular basis to such a new post. other than to an ex-cadre post on deputation or f'orerign ,
service the employee shall have (he option, to'b€ exercised within one month from the date of such appoint-
ment, for fixation of his pay in the new post with effect from the date of appointment to the new post or wi

effect from the date of increment in the old post. !

{iii)  When appointment to new post is made an his own request and the maximum pay in the time-scale of new
post is lower than his pay ia respect of the old post held regularly, he shali draw that maximum as his inlt{al
pay.
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(b) If the conditions prescribed in clause (a) are not fulfilled, he shall draw ‘as initial pay on the minimum of
the time scale: ’ 4

Pro.videi! that, both in cases covered by clause (;s) and in cases, other than the cases of re-employment after
resignation or removal or dismissal from the Board's service, covered by clause (b), if he has previously
held substantively or officiated in— ‘ : o

(i) in the same post, or |

(i) a permanent or temporary ;;ost on the same time-scale, or l

(iii) a permanent or a temporary post (including a post in 8 body, incorporated or not, which is wholly or
substantively owned or controlled by the Government) on an identical time-scale, then the initial pay shall
not, except in cases of reversion to Board's servicé be less than the pay, other than special pay, personal pay
or any other emoluments which may be classed as pay under regulation 2 (17) (iii) which he drew on the last
occasion, and he shall count the period during which he drew that pay on a regular basis on such last ahd any
previous occasioris for increment in the stage of the time-scale equivalent to that pay. If, however, the pay
last drawn by the employee in a temporary post had been inflated by the grant of premature increments, the
pay which he would have drawn but for the grant of these incremients shall, unless otherwise ordered by the
authority competent to create the new post, be taken for the purposes of this provision to be the pay which he
last drew in the temporary post which he had held on a regular basis. Thie service rendered in a post n;:ferred
to in provision (iif) shall on reversion to the Board's service, count towards initial fixation of pay, to the exui:nt

and subject to the conditions indicated below : ,

|
(a) The employee should have been approved for appointment to the particular grade or post in which the
previous service is to be counted; |

(b)-all his seniors, except those regarded as unfit for such appointment, were serving in posts carrying the
(" scale of pay in which benefit is to be allowed or in higher posts, and at legst one junior was holding a

post carrying the scale of pay in which the benefit is to be allowed, . ! !

(c) the service will count from the date his junior is promoted on 2 regular basis and the benefit will be
limited to the period the employee would have held the post in his Board's service had he not been
appointed to the foreign service. ' il

(2) For purpose of this regulation the appointment to anew post shall not be deemed to involve the assump-
tion of dutics and responsibilities of greater importance if the new post is on the same time scale of pay
as the old post, which the employee holds on a regular basis at the time of his appointment tg a new

'pOSl. )
(3) Notwithstanding anything contained in this regulation where an employee holding an ex-cadre post is
appointed regularly to a post in his cadre his pay in the cadre post will be fixed only with reference to
his presumptive pay in the cadre post which he would have held but for his holding any ex post
by virtue of which he becomes eligible for such appointment. o |

i

§. Fization of psy when pay scale is reduced on pay revision—

The initial substantive pay of an employee who is appointed substantively to a post on a time-scale of pay which has
been reduced for reasons other than a diminuation in the duties or responsibilities attached to such post and who is not entitled
to draw pay on the time scale as it stood prior to reduction, is regulated by Regulation 4 provided that in cases, othier than
those of re-employment after resignation or removal or dismissal from service if he cither—has previously held substatively

!

or officiated in — :
()~ the same post priot-to reduction of its time scale, or |
(b) a permanent or temporary post on the same time-scale as the unreduced time scale of the post, or "

(c) a permanent or a temporary post on a time scale of pay identical with the unreduced time scale of the post, such
temporary post being on the same time scale as a permanent post ; |

then the initial pay shail not be less than the pay, other than special pay, personal pay or emoluments classed a3 pay
under regulation 2 (17) (iii); which he would have drawn under Regulation 4 on the last such occasion, if the

2368 OLYT—IA
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reduced time scale of pay had been in force from the begfmu'ng and, he shall count for increments the period
during which he would have drawn that pay on such last and any previous occasions. :

6. Fixation of pay of a probationer or spprentice: -
P

(1) Notwithstanding anything contained in these Regulations, the following provisions shall govern the pay of an
employee who is appointed as a probationer in another cadre and subsequently confirmed in that cadre.

(a) during the period of probation he shail draw pay at the minimum of the time scale or at the probationary
stages of the time scale of such cadre; o

Provided that if the presumptive pay of the permanent post which he would have held but for appointment_ as
probationer should at any time be greater than the pay fixed uinder this clause, he shall draw the presumptive
pay of the permanent post; |

(b) on confirmation in sich cadre afier the expiry of the period of probation, the pay of the employee shall be
fixed in the time scale of such cadre in accordance with the provisions of Regulation 4: ’ ’

Provided that the pay of the employee shall not be so fixed under Regulation 4 with reference to the paj) that
he would have drawn in the previous post if he was holding the same in temporary capacity, but he shall
N 4 vontinue to draw the pay in \the time scale of pay of such cadre. I

(2) The provisions contained in sub-regulation (1) shall apply mutatis mutandis to cases of employees apgoimed on
probation against temporary posts in another cadres where recruitment to permanent posts of such cadre is mm?e as
probationers. L

(3) Nouwwithstanding anything contained in these Regulations an employee who is appoiated as an apprentice in nnot_her
cadre shall draw : ‘ . . |

(a) during the period of apprenticeship, the stipend or pay prescribed for such period provided that if the prc-‘

sumptive pay of the permanent post should at any time be greater than the stipend or pay fixed under this
clause, he shall.drawn the presumptive pay of the permanent post. o

(b)  On satisfactory completion of the apprenticeship and regular appointment to a post in the cadre, the pa , as’
fixed in the time-scale of such cadre under Regulation 4: !

Provided that the pay of the employee shall not be so fixed under Regulation 4 with reference to the pay ifany

that he would have drawn in any previous post which he was hoiding in a temporary capacity, but he sfmll
continued to draw the pay in the time-scale of pay of the cadre. i
|
7. Option at the time of revision of the time scale of pay : ,

v The holder of a post, the pay of which is changed, shall be treated as ifhe were transferred to a new post on the new pay.
Provided that he may at his option retained his oid pay until the date on which he has earned his next or any subsequent !
increment on the oid scale or until he vacates his Post or ceases to draw pay on that time scale of pay. The option once exercised
will be final, ' ’

8. Grant of increment —

An increment shall ordinarily be.drawn as a matter of course from the first of the month in which it falls due normally
or after postponement as the case may be, [fan employee is on leave on the date when the increment is due, the increment will
be drawn from the date of resumption of duty by him. f

9. Counting of service for increment
The following provisions prescribe the conditions on which service counts for increments in a time-scale—

(1) Allduty in a post on a time-scale counts for increments in that time-scale: ‘

Provided that for the purpose of arriving at the date of the next increment in that time-scale, the total of all such

periods as do not count for increment in that time-scale shail be added to the normal period after which increment

would otherwise be due, '
t

268 Gl 9T -ﬁll
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(2) All leave including extra-ordinary leave as defined in the INPT Employees (Leave) Regulations taken on medical
certificate, due to civil commotion or for prosecuting higher technical and scientific studies and the period of
deputation out of India shall count for increment in the time scale applicable to the post which the employee was
holding in regular or officiating capacity at the time he proceeded on leave or deputation out of India and would
have continued to officiate but for his proceeding on leave or deputation out of India;

Provided that whete an employee takes extra-ordinary leave for any reasons beyond the control of the employee the
Chairman may direct that such extra-ordinary Jeave shall be counted for increments. '

(3) Ifan employee while holding a permanent post in officiating capacity or holding a temporary post on a time scale
of pay, applicable to such permanent or temporary post, i appointed to officiate in a higher postor to hold a higher
temporary post, his officiating or temporary service in the higher post shall, if he is re-appointed to the lower post or

is appointed or is reappointed to a post on the same time-scale of pay be taken into consideration for increments in

the scale applicable to such lower post. The period of officiating service in the higher post which counts for incre-
ment in the lower post is, however, restricted to the period durizg which the employee would have officiated in the
lower post but for his appointment to the higher post. This clause shall also apply to an employee who was not
actually officiating in the lower post at the time of his appointment to the higher post, but who would have so
officiated in such lower post or in a post on the same time-sale of pay had he not been appointed to the higher post.

(4) Foreign service counts for increments in the time scale applicable to —
(i) the post in the Board's service on which the employee concerned holds a lien;
(ii) the postin the Board's service in which the employee was officiating immediately before his transfer to foreign
service. for so long as he would have continued to officiate in that post or a post on the same time-scale, but for his
going on foreign service: . !
(iii) any post in the pai'ent cadre in a lower scale of pay to which the employee is appointed on reversion from the
foreign service subject to the fulfilment of the conditions mentioned in the provision to sub-regulatiop (1) of
Regulation 4. . -

(5) Joining time as defined in regulation 2 (12) counts for increments in the time-scale applicable to
regular or officiating capacity by an employee at the time of transfer.

peils on different occasions before he is

(6) In the case of an employee who has officiated in a higher post in short s
regularly appointed in that post. the pay and date of increment in that post should first be determined by giving the
benefit of past service under the provision to sub-regulation (1) of regulation 4 and then the provisd to sub-
regulation (1) of this regulation should be applied to postpone the date of increment by spells of non-qualifying

periods, if any, occurring after regular appointment int the past.

(7) Where a person has been selected for regular appointment and before formally taking over charge of the post for
which selected the person is required to undergo training, training undergone by such an employee whether on
remuneration of stipend or otherwise may be treated as duty for the purpose of drawing increments. | i

the posi‘ held on
I

'10. Grant of Advance Increment

(1) The Chairman in respect of all posts and the Dy. Chairman in respect of Class 111 and Class IV posts may" granta
premature increment to an employee on a time scale of pay in accordance with the guidelines laid down by the
Govt. from time to time. {

(2) Unless otherwise provided future increments after the grant of a premature increment shail be regulntéd in the
normal course. " !

(3) Higher initial pay shall be granted to an employee at the time of appointment to 3 post only if it is recommended
by the Selection Committee which recommended his appointment. |

(4) Premature increments shall not be granted to an employee in the following cases:— |
(i) asareward of meritorious work: ,
(ii) in disregard of the normal reules governing fixation of pay except in cases of hardship or where the circum-

stances are unusual:

(iii) to take into account the monetary equivalent of certain perquisites allowed, special pay drawn, or deputation
allowance granted in a previous post, for the purpose of fixing the pay on appuintment to another post where
such monetary benefits are not permissible.

'
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Fixation of pay_when an employee is transferred to lower post or grade

The competent authority which orders the transfer of an employee as penalty; froma higher to a lower grade or post

‘may allow him to draw any pay, not exceeding the maximum of the lower grade or post which it may think proper;

Provided that the pay allowed to be drawn by an employee under this Regulation shall not exceed the pay which he
would have drawn by operation of regulation 4 read with regulation 9.

Once the pay of the employee is fixed in the lower post in the manner indicated in sub-regulation (1) above, the
regulation of increments in the lower post shall be made in the normal course unless the increment in the lower post

is also withheld.

12.
(1

@)

)

St

“

(5)

13.

4.

Fixation of pay when pay be reduced

If the pay of an employee is reduced s a measure of penalty to a lower stage i his time-scale of pay the compe-
tent authority while ordering such reduction shall state the period, for which such reduction shall be effective and
whether, on restoration, the period of reduction shall operate to postpone future increment and, if so, to what extent.

If the grade of post or time scale of an employee is veduced as a measure of penalty the competent authority while
ordering the reduction may, or may not specify the period for which the reduction shall be effective; but _\\fhere the
period is specified, that competent authority shall also state whether on restoration, the period of reduction khal

operate to postpone future increments and, if so, to what extent. !
. !

Under sub-regulation (1) reduction to a lower stage in a time scale cannot be ordered as a permanent measure, fmd
can be only for a specific period at the end of which the employee must be restored to the same stage in the time
scale held by him immediately prior to the imposition of such penalty: : :

If the original order of reduction lays d~wn that the period of reduction shall rot operate to postpone future incre-
ments, the employee should be allowed the pay wkich he would have drawn in the normal course but for the
reduction. If the original order specifies that the period of reduction was to operate to postpone further increments
for any specified period the pay of the employee shall be fixed in accordance with the above but after treating the
period for which the increments were to be postponed as not counting for increments. ‘

Under sub-regulation () an employee may he reduced to lower grade or post or time scale for a specified period or
unspecified period. Where the period of reduction is specified an employee shall be restored to the previous grade
post or time scale after the expiry of the specified period and the pay of the employec on restoration shall be decided
in accordance with sub-regulation (4). In cases where the reduction is for an unspecified period if and when the
employee is reappointed to the higher post in normal course the pay in the higher post shall be regulated in accor-
dance with the normal rules relating to pay fixation. l

Refixation of pay when reduction of post, grade, pay, scale of pay set aside

Where an order of penalty of withholding of increment of an employee or reduction of his grade or post, or time-
scale of pay is set aside or modified by a competent authority on appeal, revision or review, the pay of the
employvee shall, notwithstanding anything contained in these regulations be regulated in the following manner:

(a) ifthe said order is set aside he shall be given for the period such order has been in force, the difference between
the pay to which he would have been entitled had that order not been made and the pay he had actually drawn;

(b) if the said order is modified. the pay shall be regulated as if the order as modified had been made in the first

T
instance.

EXPLANATION: If the pay drawn by an employee in respect of any period prior to the issue of the orders of
the competent authority under this regulation is revised, the leave salary and allowance (other than travelling
allowance), if any, admissible to him during that period shall also be revised on the basis of revised pay. |

Restriction in increase of pay on adhoc appointment or foreign service

The competent authority may by order restrict the increase in pay in a case in which an employee is appointed to

hold a post on adhoc basis or transferred on foreign service to another post outside the regular line of his promo- "1

tion or appointed to officiate in a higher post subject to the limit laid down by the Govt. from time to time.

1

v
[

-
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15, Special/Personal Pay ~ |
(1) The posts on which special/personal pay are admissible to the employees shall be specified in the schedule.

(2) Bxc.:ept when f:r'dercd otherwise by the Central Government special/personal pay shall be reduced by any amount by
which the recipient's pay may be increased and shall cease as soon as his pay is increased by an amount =qual to his
special/personal pay. g :

(3) Where an employee is in receipt of a special pay in a post his pay on promotion to a higher post may be fixed after
taking into account the special pay drawn in the lower post subject to the condition that;

(i) The special pay in the lower post should have been granted in lieu of separate higher scale.

(ii) The special pay should have been drawn in the lower post continuously for a minimum period of three years
on the date of promotion.
(iii) It should be certified that but for the promotion the employee would have continued to draw the special pay
in the lower post. S
16. Fixation of pay on a temporary post f l

(1) When a temporary post is created which may have to be filled by a person who is not an employee of the Board,
the pay of the post shall be fixed by the competent authority with reference to the minimum that is nece to
secupe the services of a person capable of discharging efTiciently the duties of the post. t

(2) When a temporary post is created which will be filled by a person who is already an employee of the Board its 'pay
should be fixed by the competent authority with due regard to— ) : [

|
l

(3) While fixing pay under this regulation guiding principles laid down by the Government from time to time shall be
observed. : |
b

17. Grant of Compensatory Allowances ‘ {

(8) The character and responsibility of the work to be performed and

(b) The existing pay of employees of a status sufficient to warrant their selection for the post.

N

'(l) Grant of compensatory allowance shall be so regulated that the allowance is not on the whole a source of ;troﬁt to
the recipient. ‘ : ‘.

(2) A compensatory allowance attached to a post will cease to be drawn by an employee when he vacates the Tostx

18. Dearness, House Rent and City Compensatory Allowance

(1) Deamess Allowance— Deamness Allowance at such rates as may be prescribed by the Govt. from time I&o time
shall be payable to employees in addition to pay. The amount of dearness allowance shall be adjusted quarterly at

the prescribed rate in accordance with the average increase/decrease in the applicable price index. | '
(2) House rent aowance at such rate as may be prescribed by the Govt. from time to time shall be payrble in
addition to pay to employees who are not in occupation of a residence allotted by the Board. I
(3) City Compensatory Allowance at such rate as may be prescribed by the Govt. from time to time shall be gayable
to employees in addition to pay. B :
(4) The employees who are allowed the concession of free Board and lodging or messing allowance as a condition of
service will be entitled to Compensatory (City) Allowance at 50% of the prescribed rates. !
(5) 'PAY" for the purposes of payment of these allowances means pay as defined in Regulation 2 (17) and shall
include non-practising allowance jn the cases of medical officers.and pension or a part thereof taken into account
for the purpose of fixaticn of pay of re-employed pensioners. b
(6) 'RENT' means the charges paid by an employee as consideration for unfurnished accommodation occupied by
him if he is a tenant and the gross rental value of the house as assessed for the municipal purposes or otherwisc

without deduction of the rebate of 10 per cent of account of repairs if he is an owner. and shall. in both' cases.

include municipal and other taxes, except service taxes levied separately and described as such that are legally
i

payable by the occupier. \

|
|
|
|
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(7) An employee will be paid City Compensatory Allowance and House Rent Allowance, if eligible, irrespective of
his place of residence.

Provided that:

(1) Absence of an employee from the place of duty during holidays except those #ffixed to leave will not affect his
eligibility for the city compensatory and house rent allowance.

(2) For the periad of an official tour, an employee's entitlement to these allowances shall be regulated with refer-
ence to his headquarters. .

(8) An employee shall not be entitled to HRA, if : "
(i) He has occupied the residence allotted by the Board. |
(ii) He/She shares accommodation allotted rent-free to another employee; or

(iiiy He/Sheresidesin accommodation allotted to his/her parent or son or daughter by a Government, Semi-Govern-
ment, Autonomous or Public Sector Body under the control of a government. \

~(iv) His wife/her husband.has been allotted a accommodation at the same station by a Government, Semi Govern-

ment, Autonomous or Public Sector Body, under the control of a government, whether he/she resides l‘n the
accommodation or he/she resides separately in accommodation rented by him/her. L

(9) Where an employee is living in a house owned by him/her or if he/she shares accommodation allotted.to another
cmploycc,[ci(cluding those referred in sub-regulation 8 (ii), 8(iii) and 8(iv)] or he/she shares private sccommoda-

/ tlon of another employee [including those referred to in sub regulation 8(iii) and 8(iv)] he/she will be eligible for
HRA at the rates specified subject only to the condition that he/she pays rent/or contributes towards rent or house
or property tax but without reference to the amount actually paid or contributed. Grant of HRA to an employee
living in a house owned by him/her or living in a house owned by a Hindu Undivided Family in which he is a
Coparcener shall be without reference to the amount of gross rental value as assessed by the municipal authori-
ties. In cases, where husband/wife/parents/children, two or more of them are employees of the Board and share _
accommodation allotted to another employee by a Govt, Semi-Government, Autonomous or Public Sector ody.
under the control of a govemment, only one of them shall be entitled to receive HRA at their choice. )l

(10) An employee will be entitled to draw city compensatory and house rent allowances during and in respegt of
periods of leave at the same rates at which he was drawing these allowances before he pmceedcd on leave, For
this purpose, leave means total leave of all kinds as defined under the NPT Employees (Leave) Regulations not

exceeding 120 days or the first 120 days of the leave if the actual period of the leave exceed that period but hal!
not include terminal leave, whether running concurrently with the notice period or not. When holidays are com-
bined with leave, the entire period of holidays and leave should be taken as one spell of leave. Any employee vwilll
continue to be entitled to house rent allowance as well as City Compensaiory Allowance during leave prepatory.
to Retirement (L.P.R.) subject to submission of certificate that the employee concerned and/or his family contin-i
ues 1o reside at the same place/station. ‘ :
(a) In the case of an employee who is originally granted leave for a period exceeding four months on the basils.of
a medical certificate and has ultimately to retire from the Board's service on grounds of invalidity, the extire.
leave shall be deemed to be leave preparatory to retirement and the amount of city compensatory and h«{lu:ef,
rent allowances already paid shall not be recovered or adjusted from other amounts due to the employee. . 'e';
case of an employee who has originally granied leave on medical grounds or otherwise but does not rejoin:
duty after expiry of such leave owing to his death or invalidation during such leave may also be regulated in'
the same manner. Lo
(b) In case, where an employce who is sanctioned leave whether on medical grounds or otherwise does not rojnln
duty after availing himseit of such leave and resigns, he shall not be ellgible for either city compensatory
allowance or house rent allowance for the entire period of such leave. The competent authority shall be
entitled to recover and/or adjust the amount drawn on this account from ilis amount due to the gmployef.
(c) Payment of these allowances to an emplovee during and in respect of period of leave in excess of 120 days on
grounds other than medical grounds mentioned in clause (11) below, shall be subject to the employee Q‘\.n'-r
nishing certificates prescribed. '
(d) The aforesiad limit of 12G days shall be extended for the purpose of the grant of these allowances in the cases

of the employees suffering from TB. cancer or such other cronic ailments during the period of lcave taken on ‘§
medical grounds. It is immaterial whether the leave is based on a medical certificate from the very com- |

. n . . {
mencement or is in continuation of other leave.
i

‘.(“.\
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(e) Leave taken during the course of training or immediately after the completion of training abroad to cover
stay-overs/stop-overs except on medical ground resulting in the absence of the trainees beyond a period of six
months cannot be treated as part of the period of training and as such the employee concemed will not be
entitled to any city compensatory and house rent allowance during such period of leave taken on training
abroad irrespective of whether the leave falls within the first six months of training or immediately after the
completion of the training abroad. ' i

(11) During joining time, an employee shall continue to draw city compensatory allowance and house rent allowance at
the, same rates at which he was drawing these allowances at the station from which he was transferred. Where,
however, joining time is affixed to leave, joining time shall be added to the period of leave unless in any cass it is
otherwise expressly provided. “

€12) An employee going abroad on deputation shall be eligible to draw city compensatory and house rent allowances
at the rates admissible to him from time to time at the headquarters from where he proceeds abroad on deputation
in the following manner and subject to the following conditions: : !

(a) Where the deputation does not exceed one vear: Compensatory (City) allowance and house rent allowance
will be payable for the entire period of deputation. . Lo '

(b) An employee proceeding on deputation abroad for a period exceeding onc year will be eligible’ for city

compensatory allowance and/or house rent allowance for such time as his family remains at the headquarters.

 In the event of an employee applying for family passage to the place of deputation abroad or for Transfer

Travelling Atlowance in respect of his family's journey from the headquarters in India to his homeltown-or

any other station, he will only be entitled to city compensatory allowance and/or house rent allowance for the
period during his family actually resided at the lnst headquarters of the employee in India. I

() Where the deputation does not initially exceed one vear but is subsequently extended bevond one year:
City Compensatory Altowance and house rent allowance will be payable upto the date of the orderd extend-
ing the period of deputation beyond one year. Therefore, the allowances shall be payable as per clause (b)
above, 4o
(d) The payment of allowances shall be subject to the production of prescribed certificates.
(13) An employee who is deputed for training abroad under any training sponsored by the Board or the l?ovt. or
operated through non-official channels shall be entitled to draw (i) city compensatory allowance and (ii) house
rent allowance during the entire period of such training at the rates admissible to him from time to time at the
place of duty from where he was deputed abroad for training subject to the production of prescribed certificates.

‘t14) An employee, whether permanent or temporary, who is sent on training to a place in India, and whose ;leriod of

training is treated as duty shall be entitled to draw during the entire period of such training city compemsq’tory' and.
house rent allowance at the rates admissible to him, from time to time, at either the place of training or the piace
of duty from where he proceeded on training, whichever is more favourable to him. For claiming the aliowance
admissible at the place of duty from which an employee proceeded to another place for training, he will be
required to furnish the requisite prescribed certificate(s) : |

Provided that an- employee who is granted travelling allowance while on tour and drawn daily allowance at the
place of training will bz entitled to house rent allowance and city compensatory allowance only at the rates
admissible to him at the place of duty from which he proceeded on training. b

(15) The city compensatory and house rent allowance shall be payable to an employee under suspension subject to the
conditions and restrictions prescribed. i
Provided that if in the interest of the Board, the headquarters of an employee under suspension is changed, he
shall be entitled to the allowances as admissible at the new headquarters. i '
(16) The payment of city compensatory and house rent allowances in the case of re-employed pensioners shall be
regulated as follows: b
(i) In the oase of officers whose pay plus their pension exceeds the sanctioned maximum pay of post, the allow-
ances will be calculated on the maximum. |

(ii) In the case of officers whose pay on re-employment is fixed without taking into account the entire pension: or
‘a part thereof, the amount of pension not taken into account shall also not be taken into account for the
purpose of the grant of city compensatory and house rent allowance. s

(i) In other cases. the allowances will be calculated on pay plus pension.
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(17) In the case of a married female employee residing with her husband and in the case of an unmarried female
employee residing with her father or other member or members of her family who are not employees, the rent.
paid by her husband or, as the case may be, by her father or other members of her family, shall be deemed to be
rent paid by her and such female employee shall subject to the other provisions of this Reguiation be entitled to
house rent allowance. o

19. (1) Fees & Honorarium:

An employee may with prior approval of the competent authority be permitted, if this can be done without
detriment to his official duties and responsibilities, to perform a specified service or series of services or under-
take a work for a person or body and to receive a remuneration therefor if the service be material, in the form of
a non-recurring or recurring fee. :

(2) Unless the Board otherwise directs, one third of any non-recurring fee in excess of Rs. 500/~ or one third of any

recurring fee in excess of Rs. 250/- per year received by an employee shall be credited to the General Account of
the Port. |

Provided that this suh-reguln-tion does not apply to

(8) any fee received by an employee from any University recognised by a Government, other statutory bodies such
as the Institute of Chartered Accountant, National Institute of Port Management, Indian Institute of Port Man-
agement etc. any local body, other ports or other autonomous bodies which are financed wholly or subsm!—
tially by a Government, grants or loans, for services rendered by such empolyee in connection with the exami-
nations conducted by such bodies or organisations or for delivering lectures to training classes conducted by
such bodies or organisations, '

{b) Fees received by an employee for similar services as mentioned in (a) above from Public Sector Undertakfn'gd
Enterprises which are wholly or substantially owned by a Government, whether or not they are not examiniog
bodies. B

(c) Fees received in the form of travelling, conveyance, daily or subsistence allowance, etc. if the competent
authority is satisfied that the amounts received by the employee are not a source of profit.

(d) scholarship *or’ stipend during study leave or otherwise by an employee from a source other than th? General
Account of the Port for the purpose of prosecuting a course of study or receiving specified training in profes-
sional or technical subject. l

(e) Writing of reports, papers or study reports on selected subjects for international bodies like the UNO, UNFTSCO.
etc.

(f) income derived by an employee from exploitation of patent or invention taken out by him with the permission
of competent authority. f

s (g) when the Board undertakes the work for a non-government organisation and in its tum assigris the work

empioyees suited for the purpose and pays them at the rates approved by the Chairman. !
(h) income from books. articles, papers and lectures on literary, cultural, artistic technological and sc:ieintiﬁc
subjects including management science and; o
(i) income from occasional participation in sports, games and athletic activities as players, referses, umpires
or managers of the teams. : '

itothe

Provided further that sub-regulation may 3
(8) where an employee reccives sale proceeds or royaltics on a book which is a mere compilation of government
rules, regulations and proceedings.

|3
<3
5
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o
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(b) where an employee is permitted to perform a clerical, administrative or technical work of an occasional or
casual nature for a purely private body including co-operative socicties registered under the Socicties Registra-

tion Act and accepts fee therefrom.

(c) Income received by an tmployee from regular remunerative occupation in the nature of part-time employment
permitted by the competent authority.

(d) Income received from publishing a book or contributing an article on subjects other than those mentioned in
clause (h) of first proviso.

&
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/ (3) The Chainman may grant an employee to receive an Honorarium payable from General Account of the Port, as
, remunemtfon for 'work performed which is occasional or intermittent in character and either so Inborion- or of
: sutzh speclgl merit as to justify a special reward. Except when special reasons which should be recorded in
writing, exist for a departure from this provision, sanction to the grant of an honorarium should not be given
::less the work has been undertaken with the prior consent of the Chairman and its amount has been settled in

vance. -
Following guidelines should be kept in view while deciding honorarium :

(i) No l;onomﬁum is admissible for temporary increases in work which form part of the legitimate ddties of
employees. ‘

(ii) Honorarium should not be granted to officers engaged in work which forms part of their normal duties
even if they work after the office hours.
(iii) No honorarium should be given when an employee performs duties of another sanctioned post in addition
to the normal duties attached to his own post. .
(4) Incase of both fees and honorarium the Chairman shall record in writing the reasons which in his opinion justify
the grant of such extra remuneration.
20. Prize, Award, etc.
) Notwithstanding anything contained and provided in regulation 19, an employee shall be eligible to receive and,
kot except as otherwise provided by the Board to retain without special permission - .
(a) the prize awarded for any essay or plan in public competitions; '
(b) any reward offered for the arrest of a criminal, or for information or special service in connection with the
administration of justice; ’ !
(¢) any reward in accordance with the provisions of any Act of Parliament or of a State Legislature or Regulations
or Rules framed thereunder; ‘ '
(d) any reward sanctioned for services in connection with the administration of the customs and excise laws' ; and
(¢) any fees payabie to an employee for duties which he is required to perform in his official capacity mdér any
special or local law or by order or Govemment. | I
21, Permission for obtaining patent - ;
An employee whose duties involve the carrying out of scientific or technical research shall not apply for or
obtain or cause or permit any other person to apply for of obtain a patent for an invention made by such em-
ployee save with the permission of the Chairman and upon such terms and conditions as the Chairman may
impose. . |
22. Combination of Appointment ¢ i
(1) The competent authority may appoint an employee already holding a post in a substantive or officiating capacity
to officiate as a temporary measure, in one or more other independent posts at one time under the Board. ,
(2) In the case of an appointment under sub-regulation (1) above the pay of the employee shall be regulated as
follows _ ) i
(i) where an employee is formally appointed tp hold full charge of the duties of a higher post in the same
cadre line of promotion, in addition to his ordinary duties, he shall be allowed the pay admissible to him if
he is appointed to officiate in the higherpost, unless his officiating pay is reduced under the provisions of
Regulstion 19 but no additional pay shall, however, be allowed for performing the duties of a lower post;

(ii) where an employee is formally appointed to hold duel charge of two posts in the same cadre and in the
same office carrying indentical scales of pay, no additional pay shall be admissible irrespective of the
period of such duel charges;

Provided that if the employee is appointed to an additional post which carries a special pay he shall br
allowed such special pay;

(iii) Where an employee is formally appointed to hold charge of another post or posts which is not or are not in
the same cadre/line of promotion; he shail be allowed the pay of the higher post, or of the highest post, if
he holds charge of more than two posts, in addition to ten percent of the presumptive pay of the additional
post or posts if the additional charge is held for a period exceeding 39 days, but not exceeding 3 months.

t

s
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Provided that if in'any particular case it is considered necessary that the employee should hold charge of
another post or posts for a period exceeding 3 months, the approval of the Government where the compe-
tent authority is the Government or the Chairman in all other cases shall be obtained for payment of the
additional pay, beyond the period of 3 months. -

(iv) no additional pay shall be admissible to an employee who is appointed to hold current charge of the routine
duties of another post or posts irrespective of the duration of the additional charge;

(v) if any compensatory allowance are attached to one or more of the posts the employee shall draw such
compensatory allowances.
Provided that such allowance shall not exceed the total of the compensatory allowances attached to all the
posts. '

23, Ceasure of Pay & Allowances on dismissal, etc:

The pay and allowances of an employee who is dismissed, removed or compulsorily retired from service cease
from the date of such dismissal, removal or compulsory retirement. ;

24. Subsistence Allowance during suspension—

)]

) (2) () No payment under sub-regulation (i) shali be made unicss the employee fumishes & certificate th

\

An employee under suspension or deemed to have been placed under suspension by an 0
authority shall be entitled from the date and during the period of suspension to the following payment oqu,

namely—

(i) a subsistence allowance at an amount equal to the leave salary which the employee would have drawn if he
had been on leave on half pay and in addition, dearness allowance, if admissible on the basis of suc11 leave
salary. i i
Provided that where the period of suspension exceeds three months the authority whigh made or is deemed
to have made, the order of suspension shall be competent to vary the amount of subsistence allowance for
any period subsequent to the period of the first three months as follows: ) : o

(a) The amount of subsistence allowance may be increased by a suitable amount, not exccedinq '5.0 per
cent of the subsistence allowance admissible during the period of the first three months, if iq'the opinion of
the said authority, the period of suspension has been prolonged for reasons to be recorded in wnmixg. not
directly atiributable to the employee. b
(b) The amount of subsistence allowance may be reduced by a suitable amount not e_xcceding. 5'0 percent
of the subsistence allowance admissible during the period of the first three months, if, m'the opinion 'ot' the
said authority, the period of suspension has been prolonged due to reasons to be recorded in writing, directly
attributable to the employee; -

(c) the rate of deamess allowance will be based on the increased or as the case may be, the decreased
amount of subsistence allowance admissible under sub-clause (a) and (b) sbove. b
(iiy Any other compensatory allowances admissible from time to time on the basis of pay of wlvﬁch the

employee was in receipt on the date-of suspension subject to the fulfilment of other conditions laid down

for the payment of such allowances.
at he is
!

not engaged in any other employment, business, profession or vocation.

Provided that in the case of an employee dismissed, removed or compulsorily retired from service, who is
deemed to have been placed or to continue. to be under suspension from the date of such dismissal_ or re-
moval or compulsory retirement, under sub-regulation (4) or sub-regulation (5) of regulation 6 of the
Jawaharlal Nehru Port Trust Employees (Classification, Control and Appeal) Regulation, 1988 and who
fails to produce such & certificate for any period or periods during which he is deemed to be placed or to
_sontinue to be-under suspension, he.shall be entitled to the subsistence allowance and other allowance equal
to the amount by which his earnings during such period or periods, as the case may be, fall short of the
amount of subsistence allowance and other allowances that would otherwise be admissible to him;where the
subsistence allowance and other allowance admissible to him are cqual to or less than the amount eamed 'by
him, nothing in this proviso shall apply to him.
(ii) The subsistence allowance shall not be denied on any ground uniess an employee is unable to/does not
furnish a certificate that he is not engaged in any other employment, business, profession or vocation,

during the period of suspension.

rder of the competent < ~
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(8)

When 8 review ot: the subsistence allowance is made at the end of three months from the date of suspension the
concerned authority shall also review the substantive question of suspension.
° . 3
(i) A seco.nd or subsequent review can be made at any time at the discretion of the competent authority and such
authority shall be competent to pass orders fo increase or decrease the rate of subsistence allowance initially
granted, according to the circumstances of each case

(ii) The competent authority may reduce the amount of subsistence allowance once increased on the basis of the
#first review, upto fifty percent of the amount of the subsistence allowance initially granted, if the period of
suspension has been prolonged for reasons directly attributable to the employee, including his adopting
dilatory tactics. i

(iii) Where the amount of subsistence allowance has been reduced after the first review, the same can be in-
creased upto the fifty period of the amount initially granted, if the period of suspension has been prolonged
for reasons not directly attributable to the employee. ‘

In case an order for variation of subsistence allowance passed by the competent authority after the expiry of the

requisite three months and that authority is satisfied that the variation should be given retrospective effect

reasons therefor must be recorded in writing and the requisite order passed in writing. |

An employee in whose case the order of suspension is deemed to have been continued in force or who is
deemed to have been placed under suspension from the date of original order of ‘dismissal/removal/compulsory
retirement from service under sub-regulation (4) or (5) of Regulation 6 of the Jawaharlal Nehru Port Trust
Employees’ (Classification, Control & Appeal) Regulation. 1988 shall be paid subsistence and other allowances -
with retrospetive effect from the date of the order of such dismissal/removal/compulsory retirement. |

The law of limitation shall not be iuvoked while paying the arrears of subsistence allowance and other allow-
ances in such a case. :

An employee under suspension shall be retired from service on the date of attaining the age of supemnluation.
During the period commencing from the date of retirement to the date on which the inquiry is concluded and
final orders are passed by the competent authority he shall be paid a provisional pension, not exceeding the

maximum pension to which he would be entitled, based on his qualifying service upto the date of piacihg him
under suspension. No gratuity shall be paid to him until the conclusion of the departmental or judicial p ceed-
S !

ings and issue of final orders thereon. !

The following deductions shall be made from the subsistence allowance payable to an employee during his

suspension. .

(i) Income-tax (provided the employce's yearly income calculated with reference to the subsistence allow-
ance is taxable). '

(i) House Rent and allied charges ¢. g. electricity etc; if payable by the empioyee in respect of residential
accommodation if any provided by the Board. - |

Note: Rent free quarters concession. if any, granted shall cease from the date of suspension of an employee. An

employee will not be required to vacate rent free nccommodation unless the accommodation is specifically
attached to the particular post. However, from the date of suspension house rent will be recovered from him
on the assumption that he was not in occupation of rent free quarters. I such an employee is made to vacate-
the rent free accommodation, he will not be allowed to draw house rent allowance prescribed in lieu of rent
free concession. He may be allowed house rent allowance at the rates and subject to the conditions appli-
cable to other employees. The house rent allowance will be calculated with reference to the pay that he was
drawing at the time of suspension. Rent due in respect of an employee occupying quarter will be recovered
on the basis of subsistence allowance as provided in the SNPT Employees (Allotment of Residence) Repula-
tions. If subsequently, the employee is allowed for the period of suspension full pay and allowances unde?
the provisions of regulation 25(2) the concession of rent free accommodation will stand restored to him and
the rent-ifrecovered-for. the period of suspension will be-refunded to him. IFthe period of suspension is
treated as one spent on leave the employee will be refunded the rent charged for the first month only.

(iii) Theamount of any loans or advances taken by the employee from the Board at such rates of interest and in
such instalments as may be determined by the Head of the Department under which the employee was serving

prior to his suspension. tl
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Note : 1— The following deductions shall not be made from the subsistance allowance paid to an employee under sus-

pension except with the employee’s previous written consent.
(i) Primia due on life assurance policy
(i) Amounts due to Co-operative Stores and Co-operative Credit Societies
(iii) Refund of advances taken from any Provident Fund

2— The foilowing shall not be deducted from the subsistance allowance granted to an employee under suspen-
sion.

(i) Subscription to Provident Fund
(i) Amounts due on court attachment
(ili) Recovery of any loss to board for which the employee is responsible.

(9) As regards the recovery of over-payments, the competent authority shall decide whether the recovery should he
kept wholly or partly in abeyance or whether it should be effected and if so, at what rate. Such rate shall not execed
one-third of the subsistance allowance i. e, excluding dearness allowence and other compensatory allowance.

(10) An employee under suspension shall be subject to all other conditions of service Aapplicable genenally to the
Board’s employees and can not leave his place of duty. '

(11) During the period of suspension an employee will not be required to attend office and mark his daily attendance.

(12) Where an employee is due to be discharged from service on account of expiry of the sanction of the post held by
him or otherwise becomes liable to be retrenched while he is under suspension, the competent authority shall
decide whether he should be so discharged, or whether to enable disciplinary proceedings to continue against him,
special steps should be taken to provide a post for him and/or his post extended for an appropriate ;_)criod. In these
circumstances, the vacancy caused by the extension shall not, however, be filled. |

(13) (i) Where revised scales of pay take effect from a date prior to the date of suspension of an employee, the
employee shall be allowed to exercise his option under Regulation 16 even if the period during which he is
to exercise the option fall within the period of suspension, and he shall be entitled to the benefit of increase
in pay if any, in respect of the duty period before suspension, and also in the subsistance allowance, for the
period of suspension, as a result of such option. i

(ii) Where the revised scale of pay takes effect from a date falling within the period of suspension he should be
allowed the option under Regulation 7 even while under suspension. The benefit of the option will,
however, accrue to him in respect of the period of suspension, only after reinstatement depending on the fact
whether the period of suspension is treated as duty or not. |

25. PAY & ALLOWANCES WHEN REINSTATED ON APPEAL— '

(1) When an employee who has been dismissed, removed or compulsorily retired is reinstated as a result of appeal or
review or would have been so reinstated but for his retirement on superannuation while under suspension or n‘ot, the
authority competent to order reinstatement shall consider and make a special order !

(i) regarding the pay and allowances to be paid to the employee for the period of his z’ibscnce from duty
including the period of suspension preceding his dismissal, removal or compulsory retirement as the case
may be; and i

(i) whether or not the said period shall be treated as a period spent on duty.

" (2) Where the'employee who had been dismissed. removed or compulsorily retired has heen firlly exonerat=d u
where the order of dismissal, removal or compulsory retirement from service is set aside by the Appellote or
Reviewing authority solely on the ground of non-compliance with the requirements of clause (1) of clause (2)
of Article 311 of the Constitution and where no further enquiry is proposed to be held, the employee shall.
subject to the provisions of Sub-Regulation (6) be paid thie fuil pay and allowances to which he would ha"vc t_)ecn
entitled to had he not been dismissed, removed or compulsorily retired or suspended prior to such dismissal
removal or compulsory retirement, as the case may be. !

Provided that where such authority is of opinion that the termination of the procecdings instituted nv.m’nfv the
employee had been delayed due to reasons directly attributable to the employee, it may, atter giving h_lm n
opportunity to make his representation within sixty days from the date on which the communication in this
regard is served on him and after considering the representation, if any, submitted by the employee. direct for
reasons to be recorded i writing subject to the provision of sub-regulation (7} be paid for the period of such
delay, only such amount (not being the whole) of such pay and allowances at it may determine.
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Ina case fa!ling under Sub-Regulation (2), the period of absence from duty including the period of suspension
preceding dismissal, removal or compulsory retirement, as the case may be, shall be treated as a period spent
on duty for all purposes. ' :

In cases other than those covered by Sub-regulation (2), the employee shall subject to the provisions of sub-
regulations (5) and (7) be paid such amount (not being the whole) of the pay and allowances to which he would
hflve been entitled, had he not been dismissed removed or compulsorily retired or suspended prior to such
dismissal, removal or compulsory retirement as the case may be as the competent authority may determine
after giving notice to the employee of the quantum proposed and after considering the representation, if any,
submitted by the employee in that connection within such period (which in no case shall exceed 60 days

the date on which the notice is served) as may he specified in the Notice. i

In a case falling under sub-regulation (4), the period of absence from duty including the period of suspension
preceding his dismissal, removal or compulsory retirement, as the case may be, shall not be treated as a period
spent on duty unless the competent authority specifically directs that it shall be so treated for any specified
purpose. .

Provided that if the employee so desires such authority may direct that the period of absence from duty includ-
ing the period of suspension preceding his dismissal, removal or conipulsory retirement, as the case may be shall
be converted into leave of any kind due and admissible to the employce. The order of the competent asuthority
under this preceding proviso shali be absolute and no higher sanction shall be necessary for. grant of— ' [

(i) extra-ordinary leave in excess of three months in the case of a temporary employee;
(ii) leave of any kind in excess of five years in the case of a permanent employee.

The payment of allowances under sub-regulation (2) or sub-regulation (4) above shall be subject to all other
conditions under which such allowances are admissible. . I

The amount determined under the proviso to sub-regulation (2) or under sub-regulation (4) shall not be less
than the subsistence allowance and other allowances admissible to the employee under regulation 35. |

Any payment made under this regulation to an employee on his reinstatement shall be subject to adjustmént of
the amount, if any earned by him through employment during the period between the date of removal, disrhissal
or compulsory retirement as the case may be and the date of reinstatement. Where the emoluments admissible
under this regulation are equal to or less than the amounts earned during the employment elsewhere, nothing

shail be paid to the employee. . ' '
PAY & ALLOWANCE ON REINSTATED BY COURT - i ’

Where the dismissal, removal or compulsory retirement of an employee is set aside by a Court of Law and such
an employee is reinstated without further inquiry, the period of absence from duty shall be regularised and thﬁ
employee shall be paid pay and allowances in accordance with the provisions of sub-regulations (2) and ?) ;
subject to the directions, if any, of the Court. ‘ Lo

(i) Where the dismissal, removal or compulisory retirement of an employee is set aside by a court of law but he
is not exonerated on merits, the employee shall, subject to the pravisions of sub-regulation (7) of Regulation
25 be paid such amount (not being the whole) of the pay and allowances to which he would have been
entitled had he not been dismissed, removed or compulsorily retired, or suspended prior to such dismissal,
removal or compulsory retirement, as the case may be, as the competent authority may determine, after
giving notice to the employee of the quantum proposed any after considering the representation, if any,
submitted by him in that connection within such period (which in no case shall exceed sixty days firom the

date on which the notice has been served) as may be specified in the notice. ) i

(i) The period intervening between the date of dismissal, removal or compulsory retirement including the period

(3)

of suspension preceding such dismissal, removal or compulsory retirement, as the case may be, and the date
of judgement of the court shall be regularised in accordance with the provisions contained in Sub-regulation

(5) of regulation 25.

If the dismissal, removal or compulsory retirement of an employee is set aside by a Court of Law on the merits

of the case, or where the dismissal. removal or compulsory retirement of an employee is set aside by a Court of
Law solely on the ground of non-compliance with the requirements of clause (1) or clause (2) of Article 31 1 of the
constitution. the period intervening between the date of dismissal, removal or compulsory retirement includinig the
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period of suspension preceding such dismissal, removal or com pulsory retirement as the case may be and the dnte
of reinstatement shall be freated as duty for all purposes and he shall be paid the full pay and allowances for the
period, to which he would have been entitled, had he not been dismissed, removed or compulsorily retired or
suspended prior to such dismissal, removal or compulisory retirement as the case may be.

(4) The payment of allowance under sub-regulation (2) or sub-regulation (3) shall be subject to all other conditions
under which such allowances are admissible.

(5) Any payment made under this regulation to an employee on his reinstatement shall be subject to adjustment of
the amount, if any, earmed by him through an employment during the period between the date of dismissal,
removal or compulsory retirement and the date of reinstatement. Where the emoluments admissible under this
rule are equal to or less than those eamed during the employment elsewhere nothing shall be paid to the em-

ployee. |

Pay & Allowanes on Revoking Suspension

(1) When an employee, who has been suspended, is reinstated or would have been so reinstated but for his retirement .
(including premature retirement) while under suspension the competent authority shall consider and made a
specific order— o

)

@)

4)

)

(6)

7y

(i) regarding the pay and allowances to be paid to the employee for the period of suspension ending  with r;e-
. instatement or the date of his retirement (including premature retirement) as the case may be; and
(ii) whether or not the said period shall be treated as a period spent on duty. I

Notwithstanding anything contained in Regulation 24 where an employee under suspension dies before the

disciplinary or the Court proceedings instituted against him are concluded, the period between t_he date of
suspension and the date of death shall be treated as a period spent on duty for all purposes and his family shall be '
paid the full pay, and allowances for that period to which he would have been entitled had he not been sus- |

pended, subject to adjustment in respect of subsistence allowance already paid. i

Where the competent authority is of the opinion that the suspension was wholly unjustified, the employee
shall, subject to the provisions of sub-regulation (8) be paid the full pay and allowances to which he would
have been entitled, had he not been suspended.

Provided that where such authority is of the opinion that the termination of the proceedings instituted against

the employee had been delayed due to reasons directly attributable to the employee, it may after giving him'an .

opportunity to make his representation within sixty days from the date on which the communication in this
regard is served on him and after considering the representation, if any, submitted by him, dlr.ect for reasons to
be recorded in writing that the employce shali be paid for the period of such amount (not being the whole) of
such pay and allowances as it may determine. I

In a case falling under sub-regulation (3), the period of suspension shall be treated asa period spent on duty for
all purposes. |

In cases other than those falling under sub-regulations (2) and (3) the employee shall subject to the provisions of

|

1
|
l
.

|

sub-regulation (8) and (9) be paid such amount (not being the whole) of the pay and allowances to which he .

would have been entitled had he not been suspended, as the competent authority may: determine, aﬁe:: giving
notice to the employee of the quantum proposed and after considering the representation, if any, submitted by

i

him in that connection within such period (which in no case shall exceed sixty days from the date on which tlhe ;

notice has been served) as may be specified in the notice.

Where suspension is revoked pending finalisation of the disciplinary or the court proceedings, any o.rdcr pass'ed
under sub-regulation (1) before the conclusion of the proceedings against the employee, shall be reviewed on its

own motion after the conclusion of the proceedings by the authority mentioned in sub-regulation (1) who shall
ulation (5) as the case may be.
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In a case falling under sub-regulation (5) the period of suspension shall not be treated as a period spent on dl{ty
unless the competent authority specifically directs that it shall be so treated for any specified purpose.

Provided that if the employee so desires such authority may order that the period of suspension shall be converted
into leave of any kind due and admissible 10 the employee. the order of the competent authority under this proviso shall be
absolute and no higher sanction shall be necessary tor grant of— :
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CHAPTER IV

28.

(i) extra-ordinary leave in excess of three months in the case of a temporary employee, and
(ii) leave of any kind in excess of five years in the case of a permanent employee.

(8) The payment of ?l.lowances under sub-regulations (??.) sub-regulation (3) or sub-regulation (5) shall be subject
to all other conditions under which such allowances are admissible.

(9) The amount Sletermined under the proviso to sub-regulation (3) or under sub-regulation (5) shall not be less
than the subsistence allowance and other allowances admissible under regulation 24.

CLARIFICATION—

(1) Where the period of suspension is ordered to be treated as one spent on leave (including extraordinary leave)
and if it is found that the total amount of subsistence and compensatory allowances that the employee received
during the period of suspension exceeds the amount of leave Salary and allowances which would have been
payable to him if he had actually been on such leave, such excess shall be recovered from the employee.

(2) The competent authority has the discretion to pay the proportionate pay and allowances and treat the period of
suspension as a period spent on duty for any specified purpose or purposes or only to pay the proportionate pay
and allowances. It has no discretion to pay full pay and allowances when the said period is not treated as a
period spent on duty. If no order is passed directing that the period of absence from duty be treated as period
spent on duty for any specified purpose that period of absence from duty should be treated as not on duty. In
such event, however, the past service i.e, service rendered before dismissal. removal compulsory retirement or
suspension will not be forfeited. §

(3) Where disciplinary proceedings against a suspended employee for imposition of a major penalty finally end
with imposition of a minor penalty the period of . pension, can be treated as on duty and the employee
concerned should be entitled to full pay and allowances for the period of suspension by an order under Regu-

lation 27. f

! !

If any question arises as to the interpretation of these Regulations, it shall be referred to the board which shall be
guided by the instructions issued by the Central Govt. on the subject from time to time so far as they are not inconsis-
tent with these Regulations. ) F

Where the chairman is of the opinion that the operation of any of these regulations may cause undue harship tf) any
employee or class of employees or any particular person. he may, by order, for reasons to be recorded in writing, relax
the requirements of these Regulations to such extent and subject to such conditions as he may consider necessary for
mitigating the harship in just and equitable manner and make a report to the Board. I
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